Dear Judge     


For many years now, we have been seeing battered mothers complaining that the custody court did not understand her situation.  The court system often dismissed her complaints as those of disgruntled litigants, but we were concerned because the mothers seemed credible and the outcomes often appeared to place children in jeopardy.  


A new book has been published containing the most up-to-date research about domestic violence and child custody.  DOMESTIC VIOLENCE, ABUSE and CHILD CUSTODY: Legal Strategies and Policy Issues, co-edited by Dr. Maureen T. Hannah and Barry Goldstein provides chapters from over 25 of the leading domestic violence experts in the US and Canada including judges, lawyers, psychiatrists, psychologists, sociologists, journalists and domestic violence advocates.  Although the writers come from many different disciplines and experiences, and do not agree on everything, there is remarkable certainty that outdated and discredited practices still used by the custody court system are responsible for thousands of children being forced to live with abusers.  This is a book by professionals, for professionals and is meticulously documented so it possesses the highest level of credibility.


Over thirty years ago, when domestic violence first became a public issue, the courts. like many other agencies needed to create practices to respond to domestic violence cases.  At the time there was virtually no research available to understand the best approaches.  Police departments, for instance, developed a standard practice to separate the parties, perhaps have the husband walk around the block to cool off and then they left.  Research later became available that demonstrated when men killed their intimate partners, in 95% of the cases the police had previously been called to the home and on average they had been called five times.  Based upon this research and lobbying from the domestic violence movement, police adopted a pro-arrest policy and this contributed to a significant reduction in the domestic homicide rate.


Thirty years ago there were widespread beliefs that domestic violence was caused by mental illness, substance abuse or the victims' actions, that once the parties separate the violence would end, domestic violence only involved physical abuse and children were not affected by domestic violence unless they were physically harmed.  Custody court practices were developed based on these and other assumptions that we now know are wrong.  The book demonstrates how courts routinely discredit allegations of domestic violence based on facts that in no way disprove her claims.  We have seen many examples of court and mental health professionals concluding the father could not possibly be an abuser because the child showed no fear when they were observed.  What the children understand, but professionals often don't is that the father would never hit them in front of witnesses, particularly ones he is trying to impress and in fact they could be punished if they showed fear.  


We would like to meet with you to discuss how to use the research in this book to reform child custody practices in domestic violence cases.  We would like this book to be used for training and to modify discredited practices.  We are particularly concerned that after thirty years of reinforcement of misinformation by often inadequately trained professionals, the misinformation is deeply ingrained and there is an undeserved confidence in the standard practices that have placed so many children in jeopardy.  We are asking you to be open to considering the up-to-date research particularly when it contradicts long held beliefs and practices.


The book asks what would happen if there was a rash of arson fires in the community and the courts and legislature had to respond to this problem.  You would seek the assistance of the experts which in this case would be the firefighting community.  They are the resource in the community that is best able to recognize arson, respond to arson and know how to prevent it.  No one would ever complain that the firefighters are partisan because they always oppose arson.  The experts about domestic violence are domestic violence advocates.  We are the only profession to work full time on domestic violence issues.  We are the ones best able to recognize domestic violence, know the most effective responses and the best ways to prevent it.  Furthermore, domestic violence is not a controversial issue.  The laws and policy of every state and every court is to prevent domestic violence.  We are an important and valuable resource about domestic violence in this community.  We would like to work with you to develop training and practices based upon the most up-to-date research available.  The research demonstrates that children impacted by domestic violence are far more likely to grow up to engage in dysfunctional behavior.  A large majority of the prison population experienced domestic violence or child abuse.  Please don't allow a desire to justify past practices place another child in jeopardy.
